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Planning Committee

6 November 2009

Agenda Item No 9
Historic Buildings and Conservation Area Review
Report by Head of Cultural Heritage and Design

	Summary:
	Following the Authority taking the planning service in-house, a comprehensive review of all Listed Buildings and Conservation Areas within the Broads Executive area has now been completed, all Listed buildings have been condition surveyed and records produced. A comprehensive review of the condition of Conservation Areas has also been undertaken as part of a national review instigated by English Heritage.


	Recommendations:     
	(i) That a course of action as regards buildings at risk be agreed.
(ii) That those buildings identified as having had unauthorised works carried out as a result of the survey be further investigated.
(iii) That a course of action as regards Conservation Areas at risk be agreed.
(iv) That the commencement of a local list of Buildings of Historic interest be noted.



1
Introduction

1.1
As part of its obligation as a Local Planning Authority the Broads Authority is required to monitor the condition of Listed Buildings and Scheduled Ancient Monuments (protected structures) and has the powers to take action to ensure that such structures are maintained in a good condition.

1.2      The Broads Authority core purposes as identified in the Broads Act also specifically refer to the protection of Cultural Heritage. 
 1.3
Prior to April 2007 this function was carried out by the Districts on behalf of the Authority, although decisions as regards the actual granting of Listed Building Consent were the responsibility of the Broads Authority Planning Committee. 
1.4
Since bringing the Planning Service in house officers of the Authority have, on occasion, discovered discrepancies between the records regarding the condition of protected structures and the situation as exists on the ground. It was concluded that these assets should be fully and comprehensively assessed in order to determine the condition of all protected structures within the Broads area and that this survey should also provide an opportunity to begin a recording of heritage assets of local Historical and Architectural importance – A Local List.
1.5    
The strategic priorities agreed by the full Authority on 29 March 2008 included a priority to carry out a comprehensive review of all protected structures within the Broads Authority area as well as to start to record those heritage assets not currently statutorily protected and to begin production of a local list. This review is now complete and work has commenced on the publication of a local list.
1.6    
In spring this year English Heritage carried out a survey exercise requesting each Local Authority in England to carry out a condition review of its Conservation Areas and to feed this information back to English Heritage. The Broads Authority (working in conjunction with neighbouring Authorities where Conservation Areas cross boundaries) completed the survey and feedback to English Heritage.

2
Survey of Protected Structures
2.1      Each year both Norfolk and Suffolk County Councils produce an annual Historic Buildings at Risk record which publishes those Listed buildings considered to be at risk on a district by district basis. The information for this publication is provided by the Districts.

2.2     
In addition English Heritage also publish an annual Buildings at Risk register for the whole of England on a County by County basis, this publication includes only those structures that are grade 1 or grade 2* Listed and Scheduled Ancient Monuments, and is an important qualification for receiving grant aid for repair work from English Heritage.
2.3 
The Broads Authority has, since taking the planning service in house, been in putting data on the condition of protected structures to these publications where structures have been known to be in poor condition.

2.4    
The Broads Authority has a number of local and national performance indicators that relate to the Historic Environment and specifically to providing data on the number of protected structures at risk within the Authority and the number of protected structures at risk “rescued” through action by the Authority NPAPA Performance  Indicators CH2, CH2A,CH3 and CH3A. The Authority is required to report performance against these indicators annually.
2.5
The comprehensive survey of protected structures in the Broads area is now complete. The survey involved each structure being visited and the completion of a survey sheet to record the condition of the structure externally and where possible internally. The buildings were assessed against English Heritage criteria for condition of protected structures. The structures were looked at in terms of their fragility and vulnerability, key problems noted and each structure was recorded photographically. 
2.6    
The completion of the survey and subsequent analysis of it has enabled officers to build up a complete, accurate and up to date record of the condition of protected structures within the Broads area for the first time since taking the service in house. 

3 
Survey Outcomes and Analysis
3.1 
The purpose of the survey as stated above was not only to ascertain the condition of all protected structures but also begin to collate a local list. 
3.2 
The review included a survey of most unlisted drainage mills which will form the beginning of a local list of buildings of Historical and Architectural interest.  This list will be expanded to include initially a series of other building types which contribute to the Cultural Heritage of the Broads area, for example riverside chalets and dwellings and agricultural buildings, boathouses and boatyards etc.
3.3 
One of the unforeseen outcomes of the survey was the identification of a number of Listed buildings which had not previously appeared on our records but mistakenly on the records of neighbouring districts (and vice-versa). There were also a number of anomalies with structures such as bridges etc which were cross boundary i.e. recorded previously as two records (one for each district) which now could be counted as one being entirely within the Broads Authority area.
3.4 
The survey has therefore allowed the Authority to clarify its listed building database and to seek confirmation from English Heritage as to a definitive schedule of Listed Buildings within the Broads Authority area.
3.5
 A further outcome was that there are some Listed Buildings which appear to have had unauthorised works carried out on them such as replacement windows and conservatories. In one instance a listed structure has been removed and replaced.
3.6 
These breaches will need to be investigated as part of the outcome of the survey work.

3.7 
The following tables indicate the results of the survey.

Table one
	Listed buildings & scheduled ancient monuments in the Broads Authority area

	Information prior to survey
	Information post survey

	Grade 1
	7
	Grade 1 
	20

	Grade 2*
	35
	Grade 2*
	36

	Grade 2
	216
	Grade 2
	216

	Total Listed Buildings
	258
	Total Listed Buildings
	272

	
	Total additional List entries
	14

	Total Scheduled Ancient Monuments
	12
	Total Scheduled Ancient Monuments
	12


NOTE:  Figures in post survey column reflect adjustment to grading information following survey.
Table Two

	Protected structures at risk in the Broads Authority area

	Information prior to survey
	Information post survey

	Category A
	15
	Category A
	18

	Category B
	0
	Category B
	1

	Category C
	10
	Category C
	30

	Total protected structures at risk
	25
	Total protected structures at risk
	49


Table Three

	Protected structures identified as having unauthorised works carried out

	Unauthorised works
	4

	Structure replaced
	1

	Total structures affected requiring further action.
	5


3.8
Conservation Areas identified at risk as a result of survey

These figures cannot be easily tabulated as the research was collated by English Heritage and the survey questions gave no indication of the outcome. The Publication produced by English Heritage currently only shows the first 60% of Local Authority responses which gives an average figure of 1 in 7 Conservation Areas identified as being at risk. However, it is likely that those Conservation Areas wholly within the Broads Authority Area will be less prone to be at risk as permitted development rights are restricted. There are 4 areas wholly with the executive area. There are 19 Conservation Areas which are shared with neighbouring Authorities.
4
Possible actions as a result of the Survey

4.1 
There are three main issues to consider as a result of the Survey relating to 

(1)
The condition of protected structures and action required/possible action.
(2)
The unauthorised work to protected structures and action required/possible action.
(3)
Conservation Areas at risk and action required/ possible action.
4.2 
The condition of protected structures: The survey has revealed an increase of virtually 100% of buildings considered to be at risk when assessed against the English Heritage criteria. This is a significant increase although not entirely unexpected and means that 20% of the protected structures in the Broads Authority area are now considered at risk.
4.3 
This figure is high compared to The National and County average; it could be argued that there are certain building types i.e. derelict drainage mills, which might distort the figures. The criteria for risk include a high weighting for those buildings which are unused and the redundant mills, therefore, score highly. It should also be remembered that compared to other Local Authorities both County and Nationwide the Broads Authority now has some of the most up to date information as a result of the survey and that the averages across the board may be lower than in reality. The fact still remains, however, that the buildings are at risk, in poor condition and some kind of action is required. 
4.4 
The Broads Authority as Local Planning Authority has powers to pursue owners of protected structures considered to be at risk under the Planning (Listed Building and Conservation) Act 1990. These powers include the serving of notices requiring the owner to carry out repair works to the structure, including Urgent Works Notices and Repairs Notices.
4.5 
Urgent Works Notices require the owner to carry out rudimentary repairs to protect the structure and stop further decline.  For example: the erection of a temporary roof of boarding of windows, unblocking of rainwater goods etc. If the owner does not carry out the works then the Local Authority may carry out the works and recover the costs incurred. The works should be “urgently necessary for the preservation of the building” and the owner has the right to appeal against the notice on the grounds of hardship.   
4.6  
A repairs notice is more detailed and requires the owner to carry out works required for the “proper preservation of the building”.  These works should be properly detailed and specified with the notice. There is no right of appeal against the Notice. The notice is also the first stage in the compulsory purchase procedure and should the owner not carry out the works specified the Local Authority is obliged to follow this procedure. There is a right to appeal for the owner to the local Magistrates court at a later stage - when the compulsory purchase notice has been served.
4.7 
The Authority could also consider offering financial incentives in the form of modest grant awards in order to assist with carrying out basic repairs to structures deemed to be at risk in order to help ensure their future. These awards could be used - either as an alternative to or in conjunction with the serving of notices - to pump prime repair schemes.
4.8 
The unauthorised work to protected structures identified could be followed up by taking the appropriate enforcement action following a further investigation in each case. The investigation should establish the circumstances in each case.

4.9 
The Conservation Areas at risk identified for the English Heritage survey could be reassessed as part of the ongoing Conservation Area review. Furthermore it may be appropriate to prioritise the review of these areas over those identified as not being at risk. 

4.10
Following the review of these areas it may be appropriate to look for mitigation measures to help improve the character and appearance of these areas including identifying positive enhancement schemes and publishing advice as to what potentially erodes the character of a Conservation Area and how best to avoid this. The Authority may also consider offering some financial incentives to facilitate minor enhancement schemes either by offering grant awards or working with Communities to deliver enhancements through project work.  If the character of an area is considered to be eroded to such an extent that the Area is no longer considered to be worthy of Conservation area status it could be de-designated.
4.11  
In the case of Conservation Areas not at risk the Authority might consider introducing tighter controls through the introduction of Article 4 directions which restrict permitted development rights. For example the replacement of windows without express consent could be covered by such a direction. This would give tighter controls over development and could help preserve the character of Conservation Areas. As a result of the National Survey, English Heritage recommend the more extensive use of such directions.

4.12 
Article 4 directions require extensive consultation, and given the already restricted permitted development rights that exist in the Broads, and the fact that many of the Broads Authority Conservation Areas are cross boundary which would make consultation, adoption and enforcement of such directions more difficult. The offering of some kind of incentive as outlined in paragraph 4.10 may therefore be more appropriate for the Broads Authority.

5
Conclusions
5.1 
The Broads Authority has a statutory duty to protect its Cultural Heritage.  The Comprehensive review has identified an above average number of protected structures at risk, a relatively small number of instances of unauthorised work to Listed structures and through work carried out for the English Heritage survey Conservation Areas at risk.

5.2
Buildings at Risk

The Authority should supply the up to date survey information to the County Councils and English Heritage for their buildings at risk registers and write to inform all owners of the structures of their inclusion on the list and offer to meet to discuss a repairs programme in the first instance. 
5.3 
Members are asked to consider whether the Authority should use its statutory powers to serve notices to require owners to carry out repairs to buildings. 

5.4 
Members are asked to consider whether the Authority should take direct action to repair buildings at extreme risk and recovering the costs where owners do not comply with notices.

5.5      Members are asked to consider the possibility of financial incentives to encourage owners to carry out repair works either in conjunction with or as an alternative to the serving of Notices.

5.6 
Members are asked to consider whether to set up a sub –committee of the Planning Committee to consider the appropriate action required in individual instances as regards buildings at risk.

5.7
Unauthorised Works to protected structures

Given the relatively small number of instances of unauthorised works it is considered that these can be dealt with (following further investigation) via the normal enforcement procedures with action as necessary being agreed by the Planning Committee.

5.8
Conservation Areas at risk

Members are asked to consider whether the Authority should undertake accelerated re-appraisal of and the publication of design advice, and other mitigation measures for Conservation Areas considered to be at risk.

5.9 
Members are asked to consider whether the Authority should use Article 4 directions in existing Conservation Areas not at risk to preserve their character.
5.10 
Members are asked to consider whether the Authority should offer some financial incentives to facilitate minor enhancement schemes in Conservation Areas generally either by offering grant awards or working with Communities to deliver enhancements through project work.  
6
Financial implications 

6.1
The review of existing Listed buildings is now complete. There is a financial implication in terms of officer time in acting upon this information and instigating appropriate action. There is also a potential for financial implication should any enforcement action be challenged, although it would be difficult to quantify at this stage.
6.2
Given that the Broads Authority is responsible for ensuring that Listed Buildings are protected and that the existing records are inaccurate and poorly maintained it is considered that the need to maintain up to date and accurate records outweighs any potential financial implication.

6.3      In the event of the Authority serving an Urgent works notice or a Repairs notice there are potential financial implications. The urgent works notice may lead to the Authority carrying out the emergency work and having to recover costs. Serving a repairs notice may result in the Authority ultimately having to compulsorily purchase a structure. In this instance the decision on serving notices should be taken on a case to case basis by Members as set out in existing procedures.
6.4      There is a financial implication in offering grant aid to owners and for minor enhancement schemes there is a limited Cultural heritage budget that could be utilised/expanded for this purpose should members consider this to be an appropriate course of action.
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